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Executive Summary

For the first time in a dozen years, the Democratic party assumed the majority in both Houses of
Congress. Pollowing the elections of 2000, the parties essentially switched sides, with the Democrats
holding slim majorities in the House and Senate while the Republicans had to adjust to their role as
the minority.

Despite a long list of legislative goals championed by the Democrats, the Republican minority and
President Bush stymied most of these proposals, particularly regarding our nation’s involvement in the
war in Iraq and federal spending for human services. The President used his veto pen several times,
the Democrats were unable to override all but one veto and Senate Republicans blocked many other
policy initiatives with filibuster threats. On federal spending, the White House refused to budge from
the Administration’s fiscally conservative Fiscal Year 2008 budget request and it eventually won out,
forcing Hill Democrats to drastically scale back human services spending.

Several legislative proposals of interest to the disability community were signed into law, including
reauthorization of the Head Start and Higher Education programs, an increase in the minimum wage,
and an extension of the SCHIP program. The Congress was able to block many huge cuts and some
program eliminations in disability services and supports that were contained in the President’s budget
proposal. Many other initiatives, such as the reauthorization of the No Child Left Behind Act,
enactment of the ADA Restoration Act and other disability proposals lingered in the Congress. It
remains to be seen if any of the pending disability related bills will have success in the Second Session
of the 110™ Congress. Positive results are likely only when bipartisan agreements can be reached
among the parties and with the Bush Administration.

The following report details progress made, and in many cases not made, on the Disability Policy
Collaboration’s Legislative Goals for the First Session of the 110" Congress. The limited
achievements are not reflective of a lack of effort and dedication from United Cerebral Palsy, The Arc
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and the Collaboration. Instead, numerous goals remain unfulfilled primarily because of the partisan
gridlock that grips our nation in literally all policy areas.

A listing of all pending disability-related federal legislation discussed in this report is provided in
Appendix A.

I FEDERAL FISCAL POLICY GOALS

BUDGET. ENTITLEMENTS AND APPRPOPRIATIONS

FY 2007 — the Continuing Resolution

The new Congress immediately was forced to face Fiscal Year 2007 spending since the previous
Congress did not complete action on the FY 2007 appropriations bills. The Democratically controlled
Congress, recognizing its deep division on fiscal issues with the Administration, adopted a year long
Continuing Resolution (CR). Under a CR, federal programs are funded at the previous year’s levels.
Thus, no programs received increases throughout the fiscal year nor was any earmarked spending
allowed. This negative outcome was tempered by the rejection in the CR of the many cuts and
eliminations in disability programs sought in the Administration’s FY 2007 budget request.

The President’s FY 2008 Budget Request

The Fiscal Year 2008 budget process began in February when the Bush Administration released its FY
2008 budget request. The Administration’s budget allowed for a less than one percent growth in
overall human services spending and proposed deep cuts in programs such as HUD housing, IDEA
State Grants and Supported Employment State Grants.

The Congress’ FY 2008 Budget Resolution

In May, the Congtress adopted a FY 2008 Budget Resolution that called for $23 billion in additional
spending over the Administration’s request. There were no budget reconciliation instructions, so
there were no major spending adjustments made to the Medicaid program. (However, the
Administration attempted to make substantial cuts in Medicaid spending through regulations, as
further discussed in the Medicaid section.)

The FY 2008 Appropriations Bills

The Disability Policy Collaboration is particularly interested in two of the twelve appropriations bills:

® The Departments of Labor, Health and Human Services Education and Related Agencies

(Labor-HHS-Ed) Appropriations Bill; and

The Departments of Transportation and Housing and Urban Development (T-HUD)
Appropriations Bill.
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The House passed its FY 2008 appropriations bills in the late spring while Senate action took place
in the fall. The bills would have added about $23 billion to domestic spending over the
Administration’s budget. The Congress first sent the Labor-HHS-Ed Appropriations bill to the
White House for action. President Bush promptly vetoed the bill and the House fell more than a
dozen votes short in an attempt to override the veto.

Fiscal Year 2008 started on October 1, 2007 with none of the twelve appropriations bills signed into
law. One bill, funding the Department of Defense, was ultimately signed by the President.

The FY 2008 Omnibus Appropriations Bill

Since the White House refused to compromise on FY 2008 funding, the Congress was forced to
wrap all remaining appropriations bills into a single Omnibus Appropriations bill that was funded at
the level demanded by the Administration. The Democrats were able to shift some of the funding
so that most programs were funded at the previous yeat’s level or received small increases. To
achieve this outcome, the Congress imposed an approximate 1.7 percent across the board cut.

President Bush signed the Omnibus bill into law on December 26. Appendix B to this report
contains a table that tracks the appropriations for key disability programs.

Key winners in the L-HHS-ED and T-HUD Appropriations in the Omnibus bill were the:

" Social Security Administration (+451 million) discussed below

®  HUD’s Section 8 Housing Choice Voucher Program (+500 million) discussed below
" the IDEA State Grant (+$260 million);

® the Vocational Rehabilitation State Grant (+$37 million); and

" the Autism Program (+$16 million).

The Social Security Administration’s Limitation on Administrative Expenses (LAE) — A
major issue in 2007 was the backlog in disability decisions and extreme delays in the disability
claims program, primarily caused by the under-funding of SSA’s administrative budget (known
as the LAE) since 2000. Several Congressional hearings in the House and Senate highlighted the
problem. The Arc and UCP worked with the Consortium for Citizens with Disabilities and a
broader coalition to ensure that SSA received adequate funding for its FY 2008 administrative
budget (LAE). This included numerous letters to key Congressional leadership and
appropriators, action alerts, work with House and Senate staff, and work with the media. The
Social Security Administration received funding for its administrative expenses for 'Y 2008 that
is $451 million above the FY 2007 spending levels and $150 million above the Administration’s
request. This amount will cover the annual cost of living adjustments for all SSA staff and
increases in rent and the cost of security services for local offices. It will also allow for hiring
new administrative law judges and support staff to address the crisis in disability appeals that are
backlogged in the system, with some cases taking over 3 years to be decided.

HUD’s Section 8 Housing Choice Voucher Program. For the third consecutive year, The
Arc, UCP and other advocates for persons with significant disabilities who need supportive
housing focused our efforts on preserving the production component of the Section 811
Supportive Housing for People with Disabilities program. The Administration’s FY 2008
budget again proposed a significant cut of $112 million to the 811 program. A major portion
of funding for production of accessible and affordable units would have been eliminated if the
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Administration’s proposal had been adopted. The DPC and other disability advocates secured
a restoration of this proposed cut to level funding ($237 million).

The Section 8 Housing Choice VVoucher Program, the Department of Housing and Urban
Development’s largest program, provides rent subsidies to individual tenants to pay the
difference between the cost of rent and 30 percent of the voucher recipient’s monthly income.
The FY 2008 Omnibus Appropriations Act includes a $500 million increase above FY 2007
levels to fund voucher renewals. Most importantly, the bill provides new funding for
approximately 3,000 Section 8 vouchers targeted to non-elderly persons with disabilities. This

is the first time in several years that Congress has provided funding for new vouchers targeted
to non-elderly persons with disabilities.

Among the biggest losers were:
" the Maternal and Child Health Block Grant (-$27 million),;
" the IDEA Preschool Program (-$7 million); and

® almost all Department of Labor Employment Training Programs

REVENUE POLICY

The FY 2008 Budget Resolution left little room for tax policy changes. Two changes were made.
One freezes the so-called alternative minimum tax (AMT) tax for this tax year and the other adjusts

college student loans. Given the fiscal policy stalemate between the Congress and the White House,
most tax issues were off the table in 2007.

IT PROGRAMMATIC GOALS

A. Critical Goals

MEDICAID

Our priority for 2007 was averting the impact of proposed Centers for Medicare and Medicaid Services
(CMS) regulations that would significantly reduce Medicaid habilitation and other services to children
and adults with developmental and other disabilities. The President’s FY 2008 budget proposed to cut
spending under Medicaid’s Rehabilitation Option by $2.2 billion over five years and proposed a $3.6
billion cut to Medicaid school based and transportation services over five years. The DPC submitted
comments to CMS on the proposed regulations and in collaboration with our colleagues in the mental
health community and secured a reserve fund in the FY2008 budget to pay for a moratorium on both
proposals. Ultimately Congress passed a six-month moratorium (until June 30, 2008) on the rehab
option and school based services/transportation regulations. CMS issued the final school based
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setvices/transportation regulations several days before the President signed the moratorium into law.
The moratorium puts the final rules on hold for 6 months.

State Children’s Health Insurance Program (SCHIP)

UCP and The Arc joined other disability, children’s and health care groups in advocating for an
expansion of the State Children’s Health Insurance Program (SCHIP) to cover 10 million additional
children and include a dental and mental health benefit. Despite bi-partisan support in both Houses of
Congress, President Bush vetoed legislation to reauthorize and expand the program twice and the House
failed to override his veto. The President signed an extension of the program through March 31, 2009
that provides sufficient funding to avoid funding shortfalls in 2008.

Community Choice Act, S. 799/H.R. 1621 — The Arc and UCP have worked in support of the
Community Choice Act which would amend Medicaid to mandate state Medicaid plan coverage of
community-based attendant services and supports for certain Medicaid-eligible individuals. At a
Senate Finance Committee hearing in September, Chairman Baucus (D-MT) stated he would request a
new Congressional Budget Office score due to a study released that re-estimated the costs of
implementation to be between $1.4-3.7 billion, much lower than the previous CBO estimate of
approximately $10 to 20 billion.

Deficit Reduction Act — The Arc and UCP have worked for passage of amendments to resolve some
problems in the new home and community-based services option. To ensure that the HCBS option
can provide optimal coverage for home and community-based services, we have advocated for
changes to achieve the following:

e Remove the authority for states to cap services and maintain waiting lists;

e Allow states to provide the full range of services that can currently be provided under the
HCBS waiver (including other services approved by the Secretary);

e Remove the limit on coverage of people with incomes up to 150 percent of poverty and allow
the full range of income eligibility allowed for people in facility-based settings; and

e [Eliminate the states’ ability to limit services to certain geographic sections of the state.

In addition, the DPC is monitoring the new Deficit Reduction Act provisions to allow consumer-
directed personal assistance services through a new “cash and counseling” option. We also monitor
the Money Follows the Person demonstration program in the DRA which makes funds available to
states to encourage them to move people from institutional settings to the community.

DIRECT SUPPORT WORKERS

UCP and The Arc continued to work for passage of the Direct Support Professionals Fairness and
Security Act (H.R. 1279). This legislation would amend the Medicaid program to provide funds to states
to enable them to increase the wages paid to targeted direct support professionals in providing services
to individuals with disabilities. The program is designed as an option to states and would provide an
enhanced federal medical assistance percentage (FMAP) for five years to states to increase wages. The
purpose of the bill is to increase wages and eliminate the gap between wages paid to private employees
and wages paid to public employees in the state. In order to receive the enhanced FMAP, states would
be required to submit a five-year plan and must assure continuation of the increased wage rate after the
five-year period.
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A major focus of efforts this year was to build bipartisan support for H.R. 1279. UCP and The Arc
were involved in a national campaign to build support for this legislation and utilized their respective
Action Centers to generate support for additional co-sponsors of the bill. The Arc and UCP also joined
ANCOR in sponsoring a lobby day for direct support workers on September 11, 2007. In addition to
the lead sponsors Representatives Lois Capps (D-CA), and Lee Terry (R-NE), there are currently 105
other co-sponsors. A Senate bill has yet to be introduced, although there are ongoing discussions with
the Senate.

HOUSING

In collaboration with other disability groups and the National Low Income Housing Coalition, the
DPC worked on the National Affordable Trust Fund Act of 2007 which passed the House of
Representatives in early fall and was introduced in the Senate in December. The purpose of the fund,
which is modeled on successful state programs, is to construct, rehabilitate and preserve 1.5 million
units of housing over 10 years. Funding for this effort would not come from annual Congressional
appropriations. Instead, a dedicated source of financing would come from Fannie Mae and Freddie
Mac profits as well as funds generated from the Federal Housing Administration. A large percentage
of the units would be targeted to individuals with very low incomes. As stated in the appropriations
goal, HUD funding was increased for the Section 8 program and the almost 50% cut in the Section
811 program sought repeatedly by the White House was again rejected by the Congress.

FAMILY SUPPORT

$2 million dollars were set aside in the FY 2008 Omnibus Appropriations Act to fund a National
Clearing House and Technical Assistance Center for families of children with developmental
disabilities. These funds will supplement and not supplant monies for existing programs. We expect
that the Department of Health and Human Services will develop an RFP to solicit applicants for this
center later this year.

The Lifespan Respite Program, a $2 million set aside within the Department of Health and Human
Services to support the Lifespan Respite Care Act (PL 109-442), remains unfunded. The Lifespan
Respite Care Act, which passed unanimously in both chambers of the 109" Congtess, authorizes
competitive grants to Aging and Disability Resource Centers in collaboration with a public or private
non-profit state respite coalition or organization to make quality respite available and accessible to
family caregivers regardless of age or disability. The law allows grantees to identify, coordinate and
build on federal, state and local respite resources and funding streams, and would help support,
expand and streamline planned and emergency respite, provider recruitment and training, and
caregiver training,

The Childcare and Development Block Grant (CCDBG), created to expand child care services and
provide technical assistant to childcare providers to better meet the needs of children with disabilities,
received level funding of $2 billion for FY 2008.

EDUCATION

The Education Committees in both Houses of Congress spent considerable time trying to develop

legislation to reauthorize the controversial No Child Left Behind Act. Yet neither was able to produce
a bill. The House Education and Labor Committee leadership floated a draft bill that was attacked by
virtually all elements of the education community and the U.S. Department of Education. The Senate
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Health, Education, Labor and Pensions Committee leadership simply announced that a bill would be
introduced in 2008. President Bush implored the Congtress to reauthorize the Act but warned the
Congress that he would veto a reauthorization bill that would weaken the basic elements of the law.
The disability community worked with both Houses to produce bills that would maintain the key
provisions in the law that hold school systems accountable for student progress while attempting to
modify the Act to permit more flexibility in the types of assessments used by schools to measure the
academic achievement of students with disabilities.

Both Houses of Congtress passed bills related to provisions in the Higher Education Act. Conferees
are expected to resolve the differences in the bills early in 2008. Both bills include groundbreaking
provisions for students with intellectual disabilities including access to financial aid and new
demonstration programs to expand the number of programs aimed at serving students with
intellectual disabilities in community colleges and other post secondary education programs.

The FY 2008 Omnibus Appropriations Act funds the various programs within the Individuals with
Disabilities Education Act at very disappointing levels. Although the IDEA State Grant is increased
by $260 million, the additional funding does not maintain the per student reimbursement to school
systems. Worse, the Preschool program is cut by almost $7 million and the Early Intervention
program is cut by almost $1 million. Most other IDEA programs are level funded.

SOCIAL SECURITY/INCOME MAINTENANCE

Proposed rules to change the SSA appeals process — The Arc and UCP responded to proposed
regulations (published in October) to change the SSA appeals process. While there are a few positive
proposals, there are many proposals which raise very serious concerns. The proposed rules appear to
place increasing speed of adjudication above accuracy of decision-making. With the CCD Task Force
on Social Security, we urged SSA’s Commissioner not to implement the notice of proposed
rulemaking (NPRM) unless significant changes are made to protect the rights and interests of people
with disabilities. The DPC also participated in meetings with Congressional staff about the NPRM and
sent Action Alerts to the grassroots. With CCD, the DPC staff will meet with Commissioner Astrue
soon regarding our concerns.

Social Security and Supplemental Security Income (SSI) disability work incentives — The Arc
and UCP have worked with other members of CCD to monitor the development of proposals that
consider policy changes to promote employment among Social Security and SSI disability beneficiaries
and potential beneficiaries. This included work to develop a consensus on a set of principles as well as
proposed improvements to the disability programs and work incentives. Many of the proposals reflect
legislative goals of The Arc and UCP. The DPC worked with the Ticket to Work Advisory Panel on
its Final Report and DPC staff, representing CCD, was asked to testify at the Panel’s final public
meeting in October 2007.

Other Initiatives — The DPC responded to Commissioner Astrue’s initiative on “compassionate
allowances” to develop additional ways to expedite disability decisions. Other SSA actions were
monitored, including proposed changes to SSA’s research agenda.
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B. Priority Goals

AMERICANS WITH DISABILITIES ACT (ADA) RESTORATION

The Americans with Disabilities Restoration Act (S. 1881/H.R. 3195), introduced with bi-pattisan co-
sponsorships in both chambers, seeks to restore the ADA to Congress’ original intent. A series of
court decisions over the life of the ADA has substantially limited the definition of disability often
leaving people “too disabled” in the eyes of their potential or actual employers to do the work and
“not disabled enough” to qualify for ADA protection. The ADA Restoration Act seeks to shift away
from “a person with a disability” to focusing on discrimination “based on disability.” The House has
generated a strong bipartisan majority of 242 co-sponsors and has held hearings and more are
scheduled. The Senate has experienced a slower start with the bill’s three originating cosponsors and a
single hearing held.

ASSISTIVE TECHNOLOGY

The DPC continues to vigorously follow technology innovation, funding, and legislation with the
capacity to support and enhance the lives of individuals with disabilities. FY 2008 appropriations for
State Assistive Technology Programs received a $0.4 million increase compared to FY 2007 funding
levels for a total of $24.7 million. The Protection and Advocacy (P&A) for Assistive Technology
funding, however, decreased by $0.1 million to $4.2 million.

The DPC presented at an Access Board Symposium on Assistive Technology and Cognitive
Disability. At the request of the U.S. Department of Education and Rehabilitation Engineering and
Assistive Technology Society of North America (RESNA), the DPC served as a member of their
National Technology Act Steering Committee.

CIVIL RIGHTS

Voting. Voting is such a significant issue for the disability community, from accessible voting
machines, to protecting the right to vote itself. Managing this complex and important issue, the DPC
monitored voting technology hearings, met with the Elections Assistance Commission and the
Department of Justice Voting Rights Section, and participated in drafting a national consensus paper
on Voting and Cognitive Disabilities.

The DPC continues to monitor and actively participate in Voting Rights issues. The House of
Representatives was scheduled to vote on the Voter Confidence and Increased Accessibility Act of
2007 (H.R. 811) which would have required localities to purchase/modify their voting machines to
produce verifiable “paper trails” of votes and included substantive initiatives for people with
disabilities. State and local government groups strongly opposed the bill, primarily due to lack of
needed time and resources to implement the bill’s provisions before the next election, and the bill was
pulled off the floor. The future of this bill is now very uncertain.

With regard to voting and FY 2008 funding, State Grants to Remove Barriers to Remove Voting
received a $1.3 million increase to $12.2 million. The P&A for Voting Access also received a modest
increase to $0.5 million totaling $5.3 million.
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The disability community eagerly awaits the Supreme Court’s anticipated decision in early June on
Crawford v. Marion County Election Board and Indiana Democratic Party v. Rokita.. 'The Supreme Court will
review the State of Indiana’s law requiring in-person voters to provide state-issued voter identification
in order to vote. Itis unclear if state-issued voter ID for in-person voting will in any way reduce voter
fraud. Indiana concedes that the State has not documented in-person voter fraud and looks at its law
as a preventative measure. Individuals with disabilities are less likely than non-disabled populations to
have state-issued voter ID, and therefore, their capacity to exercise their right to vote may be
significantly compromised if the Supreme Court rules in favor of Indiana.

Discrimination. The Genetic Information Non-Discrimination Act has important implications to
people with disabilities who could be subject to genetic discrimination, particularly in employment.
The House passed its bill (H.R. 493) last spring but the Senate bill (S. 358) has lingered since the
HELP Committee marked up its bill in mid April. There has been little movement since then.

Victimization. The Matthew Shepard Local Law Enforcement Hate Crimes Prevention Act (H.R.
1592, S. 1105) would have added disability to the list of groups covered under the Hate Crimes Act.
The Senate attached this bill to its defense reauthorization bill while the House defense reauthorization
bill was silent on the issue. The Hate Crimes provision died in Conference when it was stripped off in
anticipation of a Presidential veto.

Institutionalization. The DPC has actively opposed H.R.3995, the anti-protection and advocacy
organization bill supported by Voice of the Retarded (VOR) which would require that intermediate
care facilities for mental retardation (ICF-MRs) receive 90-days notice before a lawsuit could be
brought against a facility. The DPC is an active member of The Alliance to Prevent

Restraint, Aversive Interventions, and Seclusion (APRAIS).

DEVELOPMENTAL DISABILITIES

Developmental Disabilities Councils, funded through state grants, received a modest increase of $0.8
million in FY 2008 compared to the previous fiscal year, now totaling $72.5 million.

The Protection and Advocacy Systems, designed to investigate abuse, neglect, and deaths of
individuals with developmental disabilities, received a small increase just above level funding of $0.3
million dollars for FY 2008 for a total of $39 million.

EMERGENCY PREPAREDNESS AND RESPONSE

The DPC offered significant input in development of the 2007 National Response Plan Framework
through the Department of Homeland Security. This Framework, which focuses on response and
short-term recovery, articulates the doctrine, principles and architecture by which the nation as a
whole prepares for and responds to all-hazard disasters across all levels of government and all
sectors of communities.

The DPC advocated for and monitored implementation of the Post-Katrina Emergency
Management Reform Act of 2006. This Act establishes new leadership positions within the
Department, brings additional functions into the Federal Emergency Management Agency
(FEMA), creates and reallocates functions to other components within the Department, and
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amends the Homeland Security Act, in ways that directly and indirectly affect the organization and
functions of various entities within DHS.

The DPC has provided official comments to Department of Health and Human Services on its draft
protocol for pandemic flu vaccine disbursement procedures. We requested that family caregivers and
direct support professionals receive the same vaccine prioritization as outpatient health care
providers.

EMPLOYMENT, TRAINING, AND WAGES

Congress passed and the President signed P.LL 110-28, the U.S. Troop Readiness, Veterans Care, Katrina
Recovery and Iraq Accountability Appropriations Act of 2007, which includes a raise in the minimum
wage to $7.25 over 2 years. An extension until August 31, 2011 of the Work Opportunity Tax Credit
(WOTC) was also included in the law.

Legislation to reauthorize WIA and Vocational Rehabilitation has yet to be introduced in the 110®
Congress. Congress once again reversed the President’s proposed cuts in employment programs
including a $9.1 million cut to the Office of Disability Employment Policy, elimination of the $19.5
million for the DOL Work Incentive Grant program, elimination of the Supported Employment State
Grant Program ($29.7 million in FY 2007) and Projects with Industry ($20 million in FY 2007).

Senate staffs have released a draft Vocational Rehabilitation Act reauthorization bill for feedback.
Highlights of the bill include major transition changes for special education students as proposed in
previous bills and supported employment improvements, including removing the 18 month time limit
for VR funds to be used for supported employment. A House bill has not been introduced.

The DPC provided input to NISH regarding the modernization of the Javits-Wagner-O’Day Act and
the definition of severe disability. The DPC expressed concern to the Senate Small Business and
Entrepreneurship Committee about the possible consequences of increasing the federal procurement
goals for small businesses and the negative impact it might have on the AbilityOne program (Javits-
Wagner-O’Day Act). A provision to increase the procurement goals was included in the House
Small Business Fairness in Contracting Act (H.R. 1873) but not in S. 2300, the Senate Small
Business Contracting Revitalization Act of 2007. DPC staff is serving on a work group with the
Council of State Administrators of Vocational Rehabilitation (CSAVR) and other stakeholders to define
the term “most severe disability” as it is used in state order of selection policies.

HEALTH CARE

The DPC, along with other disability advocates, advocated for several provisions of the House-passed
Children's Health and Medicare Protection (CHAMP) Act that ultimately were not adopted. They
would have improved the Medicare Part D prescription drug benefit, including increasing the asset
limit for eligibility for the Low-Income Subsidy (LIS), codifying the authority for CMS to ensure
coverage of “all or substantially all” of the medications in the 6 classes of clinical concern. This would
have allowed plans to cover benzodiazepines and barbiturates, and waiving of cost sharing for certain
dual eligibles with disabilities. These provisions ultimately were not included in the Senate's Medicare
bill.
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